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BUREAU OF INDUSTRY & SECURITY (BIS)
FINAL RULE: 

BIS is adding 46 additional non-U.S. affiliates of Huawei, 
a Chinese company, to the entity list because they pose a 
significant risk of involvement in activities contrary to the 
national security or foreign policy interests of the U.S. 

Nineteen of these 46 affiliated entities are being added to 
the existing entity list for Huawei; the other 27 entities are 
being added under new, separate entries. This rule also 
modifies the existing entries to the list for Huawei. Three 
Huawei affiliates in China are also being added by moving 
the three affiliates under the entry for Huawei instead of 
continuing to list them under separate entries. 

The entries for five existing entities of Huawei affiliates in 
China, Belgium and Brazil are also being modified by this 
rule. This rule became effective August 19, 2019.

DEFENSE FEDEAL ACQUISITION 
REGULATION SUPPLEMENT (DFARS)
Public Meetings on Technical Data Rights, Validation of 
Proprietary and Technical Data, and Negotiation of Price 
for Technical Data and Preference for Specially Negotiated 
Licenses previously scheduled for September 6 and 16 are 

rescheduled for November 15 and 21. Register by email 
at osd.dfars@mail.mil: with the following: (1) Full name. 
(2) Valid email address. (3) Valid telephone number. (4) 
Company or organization name. (5) Whether the individual 
is a U.S. citizen. (6) The date(s) of the public meeting(s) 
the individual wishes to attend. (7) Whether the individual 
intends to make a presentation, and, if so, the individual’s 
title. (DFARS Cases 2018-D069 and 2018-D071)

PROPOSED RULES:

Management of Should-Cost Review Process 
The DoD is proposing to amend the DFARS to  
implement Section 837 of the NDAA for FY 2018, which 
requires an amendment to the DFARS to provide for the 
appropriate use of the should-cost review process of a 
major weapon system. Comments on this rule are due 
October 8, 2019. (DFARS Case 2018- D015--Management 
of Should-Cost Review Process)

Review of Defense Solicitations by Procurement 
Center Representatives 
The DoD is proposing to revise the DFARS to implement 
Section 1811 of the NDAA for FY 2017 and the SBA 
proposed rule. Section 1811 provides limits on the scope 
of review by SBA’s procurement center representatives 
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for certain solicitations awarded by or for the DoD. 
Comments on this rule are due October 8, 2019. (DFARS 
Case 2019-D008--Review of Defense Solicitations by 
Procurement Center Representatives)

FINAL RULES: 

Modification of DFARS Clauses Related to the 
Display of Hotline Posters
The DoD amended the DFARS to update the DoD 
hotline poster online address included in DFARS clause 
252.203-7004, Hotline Posters, and to update the DoD 
Office of the Inspector General (OIG) contact information 
in DFARS clause 252.203-7003, Agency Office of the 
Inspector General. This rule became effective on August 
9, 2019. (DFARS Case 2019-D011--Modification of 
DFARS Clauses Related to the Display of Hotline Posters)

New World Trade Organization Government 
Procurement Agreement Country— Australia 
The DoD amended the DFARS to add Australia as a new 
World Trade Organization Government Procurement 
Agreement (WTO GPA) country. This amendment 
became effective August 9, 2019. (DFARS Case 
2019-D032--New World Trade Organization Government 
Procurement Agreement Country— Australia)

Preference for Certain Commercial Services
The DoD amended the DFARS to partially implement 
a section of the NDAA for FY 2017 that provides a 
preference for the acquisition of certain commercial 
services in contracts that exceed the simplified 
acquisition threshold. The statute provides for a two-tier 
approval process, depending on value of the acquisition, 
if no commercial items are suitable. This rule became 
effective August 9, 2019. (DFARS Case 2018-D016--
Preference for Certain Commercial Services) 

Undefinitized Contract Actions 
The DoD amended the DFARS to implement Sections 
811 and 815 of the NDAA for FY 2017 and 2018. Section 
811 modifies restrictions on undefinitized contractual 
actions (UCA) regarding risk-based profit, time for 
definitization and Foreign Military Sales. Section 815 
establishes limitations on unilateral definitizations of 
UCAs over $50 million. This rule became effective 
August 9, 2019. (DFARS Case 2018-D008--Undefinitized 
Contract Actions)

FEDERAL ACQUISITION REGULATION (FAR) 
PROPOSED RULES:

Applicability of Small Business Regulations Outside 
the U.S.
The FAR Council is proposing to amend the FAR 
to support the SBA’s changes to the basis for the 
government-wide small business contracting goals. 
The proposed amendment clarifies that small business 
contracting rules, such as set-asides, may be applied 
to contracts performed outside the U.S. On October 
3, 2013, the SBA issued a final rule amending its 
regulations at 13 CFR 125.2 to make this clarification. 
Comments are due October 11, 2019. (FAR Case 2016-
002 -- Applicability of Small Business Regulations 
Outside the United States)

Requirements for Department of Defense Form 254, 
Contract Security Classification Specification 
The FAR Council is proposing to amend the DD Form 
254. The government uses the DD Form 254 to convey 
security requirements to contractors when contract 
performance requires access to classified information. 
Prime contractors also use the DD Form 254 to 
convey security requirements to subcontractors that 
require access to classified information to perform on 
a subcontract. Comments  were due September 10, 
2019. (FAR Case 2015-002)

Orders Issued via Fax or Electronic Commerce 
This rule amends a FAR clause to permit the issuance 
of task or delivery orders via fax or electronic commerce 
and clarify when an order is considered “issued” when 
using these methods. Comments are due October 22, 
2019. (FAR Case 2018-022--Orders Issued via Fax or 
Electronic Commerce) 

INTERIM RULE:

Prohibition on Contracting for Certain 
Telecommunications and Video Surveillance 
Services or Equipment 
The Interim Rule states that COs “shall not procure 
or obtain or extend or renew a contract to procure or 
obtain, any equipment, system or service that uses 
covered telecommunications equipment or services as 
a substantial or essential component of any system, 
or as critical technology as part of any system on or 
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after August 13, 2019,” unless an exception applies or a 
waiver is granted. This rule is being applied to everything 
purchased by the government, including COTS, 
Commercial Products and Services purchased below 
the Simplified Acquisition Threshold, and prohibits 
purchases from Huawei and ZTE. This rule became 
effective August 13, 2019. Because this is an Interim 
Rule, there is an opportunity to submit comments for 
consideration by the FAR Council. Comments are due 
October 15, 2019. (FAR Case 2018-017 – Prohibition on 
Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment)

FINAL RULE:

Ombudsman for Indefinite Delivery Contracts
This rule minimizes the impact on contractors resulting 
from the variety of ways in which the information 
regarding Ombudsmen is communicated by agencies; 
this rule implements a standardized method to provide 
the requisite information to contractors via a single 
contract clause for use by all agencies. The rule became 
effective September 6, 2019. (FAR Case 2017-020 -- 
Ombudsman for Indefinite Delivery Contracts)

GSA
Maximum Per Diem Reimbursement Rates for the 
Continental U.S.
This rule makes changes to the maximum per diem 
rates applicable to travel within the continental U.S. The 
rule takes effect October 1, 2019. 

VETERAN’S ADMINISTRATION (VA)
Environment, Energy and Water Efficiency;  
Renewable Energy Technologies, Occupational Safety 
and Drug-Free Workplace; Protection of Privacy 
and Freedom of Information; Other Socioeconomic 
Programs; and Contract Modifications 
The VA is making multiple changes to the VA Acquisition 
Regulation (VAAR) to delete outdated provisions and 
provisions redundant with the FAR. The effective date 
for these changes is September 30, 2019. If you have 
questions about any of these changes, please contact 
us at govconnews@dhg.com.
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